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Abstract

""General and special verdicts for the crime of Mother killing her
child™

A comparative study between the Jordanian and Palestinian laws

Prepare By
Wajdi AbedAlrhman Ayesh
Supervisor Prof. Dr
Mohammed Odeh Jabour
Abstract

The murder of young children is not a characteristic of the modern
era, it has been known since ancient times. This crime has become the
focus of many recent social, cultural, and intellectual developments.

This study aims to reveal the general and special provisions for this
crime and clarifies the two forms of the crime and its rules and regulations.
The first crime is the mother's murder of her newborn child as result of her
unstable psychological state during her pregnancy and breastfeeding. The
second crime is the mother's murder of her newborn child as aresult of her
extramarital relations, to avoid public humiliation and judgment. This study
also aims to highlight the extent of the partner's involvement in the crime,
which will result in reducing the blame on the mother, and to uncover the
reasoning behind her actions.

This study also emphasizes the reduced justification of the judgment
due to social normsin the Jordanian and Palestinian culture.

In Chapter I, we discuss the general and special provisions for the
crime and the ruling given as a result of it. Whether or not the mother
receives a reduced ruling in her case will also be taken in consideration to

ensure her current psychological situation is stable.
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In Chapter I11, we discuss the mother's motivation to murder in both
cases. Whether the motivation was predetermined by the mother or
influenced by an accompliceis also taken in consideration. The amount of
reducing the punishment for the crimeisall discussed.

In Chapter 1V the mother's motivation to kill her newborn child for
protecting her honor and public dishonor is mentioned.

In conclusion, the most important results of this studyare as follows:
the mother's murder of her newborn child is semi-intentional. The elements
of the crime committed must be present, including the materialistic
elements as well. The murderer must be the birth mother and the murdered
must be her child.

In conclusion, the Palestinian and Jordanian lawmakers are
encouraged to treat the weaknesses and the unstable psychological mind of
the murderer. This unstable psychological state should be mentioned and
implied in written texts. Whether the weaknesses are aresult of incomplete
psychological development or she was born psychologically ill. This topic
should be taken in consideration to better understand and anayze the
motive behind the mother's action. We also believe that the reduction in
punishment, Material 332 in the Jordanian Punishment Law, should include
the accomplices in the murder as well as the mother herself, whether the
accomplices participate in the murder directly or indirectly encourage the
crime, especialy if the relatives are close; mother, father, husband, or any
third degree relatives, it must be in moderation because of public shame

and honor.
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11

1936  (74) (226)

1) where awoman by "any willful act or omission causes the death of her child being a

child under the age of twelve months, but at the time of the act or omission the balance
of her mind was disturbed by reason of her not having fully recovered from the effect of
giving birth to the child or by reason of the effect of lection consequent upon the birth
of the child, she shall, notwithstanding that the circumstances were such that but for this
section the offence would have amounted to murder, be guilty of infanticide, and may
for such offence be dealt with and punished as if she had been guilty of the offence of
manslaughter of such child. 2) Nothing in this section shall affect the power of the court
upon an information for the murder of a child being a child under the age of twelve
months to find the accused guilty of manslaughter, or guilty but insane, or guilty of
concealment of birth. 3) The provisions of this code relating to concealment of birth
apply in the case of the acquittal of a woman upon information for infanticide as they

apply upon the acquittal of awoman for murder.

1936  (74) (226)

w

@ .

www.manaraa.com



12

1936  (74)
Infanticide act 1922
(331)
1936 (74)

&)

1960  (16)

1960  (16)

.128.

(226)

(226)

(331)

2011

(332)

2011

1938/6/13

(8)

(8)

@3

www.manaraa.com



13

1936  (74)

2011  (8)

(5/534)

231

@

)

1960

1936

(226)
(16)
(74)
(5/548)
2010 ®

2011

()

.154.

www.manaraa.com



14

(226) (331)

)

@

(332)

.128. . ")
155 )

www.manaraa.com




15

(226)

231

J111.

&

@

(331 332)

2011

2004

()
()

317

www.manaraa.com



16

(@)n

@

®

.683

89

BN

)

1991 A
.547

2002 ¢)

www.manaraa.com



17

&

()

www.manaraa.com




18

)

324/ 323/ 322 / 321 @
(74) 177/176/175

1936

1995 A
.43

www.manaraa.com




19

@
(3) . n
1936  (74)
(220)
231
23 2012

&

()
()

155 56 56 /23 )

www.manaraa.com



20

1986

.36

.M1968

@ -

2011 @)
)

www.manaraa.com



21

)

372 )

www.manaraa.com




22

)

@

.16 2012 @)
2002 )

www.manaraa.com




23

&
@)
(217)
" 1936  (74)
.218 @)
.690 ¢

www.manaraa.com




24

@)

(217) "

&)

.1936 (74)
&)
()
2012 )
221
)

www.manaraa.com



25

(1" (289)

@

(290)
- (1:
@ . _ _
(1)
1936 (74) (229)

www.manaraa.com



26

" (242)

&)

()

www.manaraa.com




27

&)

(65)

www.manaraa.com




28

(11)

)

%)

(221)

.561
.50

1936

1936

(74)

(74)

()
()

www.manaraa.com



29

&

.336 1992 ")

www.manaraa.com




30

(74) (226) (331)

.1936

)

1936  (74)

(221)

(156)

.48 ")

www.manaraa.com



31

)

(63)

@

.242

2012

()
()

.239

www.manaraa.com



32

m
n (85)
1936 (74) (8) "
@
®

.55 ")
.106 )
48, )

www.manaraa.com




33

&

@

.57 )
34 1964/7/26 (64/77 76 75) )

www.manaraa.com




34

@)

.334
811

@

.248 .

®

)
2005 )
)

www.manaraa.com



35

&)

.249 .

®

@

2006 )
139

()

)

www.manaraa.com



36

&

1936  (74)

[©

4)

243 .

.57

247

(65)

(11)

@

2011

.87 1956 56/6

()
()
)
(")

www.manaraa.com



37

) (3)n .

&

.306
74

1978/9/25
1963/1/13
.972

@

79/80
62/48
85

)
()
85/9 ¢)

www.manaraa.com



38

(331)

(226) "

&)

@

411 2012
.391

1936

(74)

()
()

www.manaraa.com



39

&

@
®
@
.289 @
2012 A
413
439 A
.651 "

www.manaraa.com




40

&

@
@
.404 )
291 ¢
.291 ¢)

www.manaraa.com




41

@

(92)

(14) '

" 1936  (74)

www.manaraa.com




42

(74)

(331)

@

.679

485

)

(226)

()
()

www.manaraa.com



43

[diots
&
(13) (89)
@
(1/74)
.486

.1978

Imbeciles
@)
@)
487 @)
78/85 ¢)

www.manaraa.com



44

(331)

(226)

)

@

.129 @)

k)

419 ¢

www.manaraa.com




45

(@

.1047 1978 78/85 R

www.manaraa.com




46

))

k)

421

(91)

(13)

(92)

(14)

()

www.manaraa.com



47

-(1)

@

(233)

1 2001 (16)

127 ¢

www.manaraa.com




48

@3 .

4.

(92)

(269)

2001

3)

@

@ .

5.

www.manaraa.com



49

@3 .

4.

233

(@

- 1/92

@

(92)

414 1988  86/1 )
.325 1995  93/188 @)

www.manaraa.com




50

@)

(1/233)

(2/233)

(269)

A

22
&I

www.manaraa.com




51

(@

423

@
@
427 58 58/31 R
@)
.380 1988 86/27 )

www.manaraa.com



52

www.manaraa.com




53

(331 332)

(226)

www.manaraa.com




54

)

(1/226)

(331)

.110. )

www.manaraa.com




55

&

@

@

@

.130
.76

1995
.189

()
()
()

www.manaraa.com



56

)

@

1988 @)

www.manaraa.com




57

(331)

(343)

(331) "

n n (1)

.129 )

www.manaraa.com




58

)

(226) (331)

.130 )

www.manaraa.com




59

(74)

(331)

(226)

(331)

www.manaraa.com



60

! (74)

1936  (74)

(226)

(331)

(226)

@

&)

.130

()
()

www.manaraa.com



61

(332)

www.manaraa.com




62

@

&

132

112

_(2)..
(332)
@)
.1998/6/21 98/332 A
A

www.manaraa.com



63

)

"‘concu” hors marriage

(332)

133

133

@

()
163.
321.

()

www.manaraa.com



64

s (578)
(55)
@
@
134 @)
.162 )
134 A

www.manaraa.com




65

&

.135 )

www.manaraa.com




66

))

(331)

2006 ")
.188

www.manaraa.com




67

(3/549)

8) 1960  (16)

(3/328) 2011

........ " (/214) 1936 (74)

(215)

(214)

(331)

(331)

www.manaraa.com



68

1936  (74)
S (1/226)
(212)
(214)
(212) (213)
(226)
(14)

(1/74)

(214)

www.manaraa.com



69

(226)

(227)

(47)

www.manaraa.com



70

(332) (331)

(331)

(332)

(206)

332

www.manaraa.com



71

@

()

2006 (7

(. () 0O

1979 79/158 R

www.manaraa.com



72

www.manaraa.com




73

&

2011 (8)

(76) (75)

1936

(74)

1960

(84)

(81)

775

(80)

(31)

(16)

(75)

(84) (83)

(27)

(22)

()

www.manaraa.com



74

(226) (331)

www.manaraa.com




75

(75)
(1)
(Principal Offender) A
(Accessory) 2
3
@ ( )
.307 . "
)

www.manaraa.com




76

&)

@

®

.28 1983 A
2008 A

.460
309 e)

k)

www.manaraa.com




77

&)

@

318 2012 "
41 )

www.manaraa.com




78

! (75)

&)

(@

312 . Q)
.205 5  52/53 O

www.manaraa.com




79

(@

(76)

@

1421 2007 2006/68 Q)
)

www.manaraa.com




80

@

@

.316 .

479

)

Q)

)

1970 é)
74

www.manaraa.com



81

@

[©

(@

&

324
.256 2004
127

212 54

54/3

()
()
C)
()

www.manaraa.com



82

))

316 . "

k)

www.manaraa.com




83

®

(1/80)

(31) LI

1936  (74)

516 "

www.manaraa.com




84

)

()

www.manaraa.com




85

&)
®
®
@

329 . Q)
.339 O
864 )
.339 *

www.manaraa.com




86

(1/80)

www.manaraa.com




87

)

(1/80)

@

.865
339.

k)

()
()

www.manaraa.com



88

www.manaraa.com




89

_(1) (

(2/80)
(.
(
.225

@

(2/80)

1936 74

()
()

www.manaraa.com



90

1936 74 (23)

()"
().

().

(2/80)

www.manaraa.com



91

)

@

.228
.2765 1998

98/256

()
()

www.manaraa.com



92

(2/80)

(2/80)

www.manaraa.com




93

)

@

.365 . "
.97. O

www.manaraa.com




94

(" (80)

W

(2/80)

66 . @

k)

www.manaraa.com




95

&

@

(2/80)

(24)

367 . "
.237 O

www.manaraa.com




96

&

.368 "

www.manaraa.com




97

@’ (84)

(80) () )

@ .

(26)

www.manaraa.com



98

(1/84)

(80) () ()
(84)
(22)
()

www.manaraa.com



99

)

@

.530
.163.

()
()

www.manaraa.com



100

)

@

(206)

(1/84)

.380.
.345 2012

.380
% I

(1/84)

(207)

®

()
()
C)

www.manaraa.com



101

&
@ @
(26) (2/84)
(26) (2/84)
164 @
164 ©

C)

www.manaraa.com




102

(2/84)

(26)

@

1936  (74)

(226)

()

.163 . 133

www.manaraa.com




103

&)

(578)

(332)

@

.136.

169 .

()
()

www.manaraa.com



104

(373)

(324)

(323 322

(332)

(331)

@)

(332)

(226)

()

www.manaraa.com



105

n n (2)

®

)

.256

234

.584

()
()
C)

www.manaraa.com



106

&)

@

417. A
246 )

k)

www.manaraa.com




107

[©

337

.368 .

)

@

.368

()
()
C)

www.manaraa.com



108

&

(67)
(67) &
( )
(2/67)
2120 1110 2004 2002/805 A
368 )

www.manaraa.com




109

)

(67)
@
(332)
1428 . 1995 94/124 ®
1428 . 1995 94/124 ®

www.manaraa.com




110

&)

(67)

@

71 ®)
394 1996 1995/365 ?

www.manaraa.com




111

.235

.67

®

@

)

332 )

67

()
()
C)

www.manaraa.com



112

&
@
)
(
332
@
1320 @)
163 . . .133
135 . )
.1999/2/28 1998/786 A

www.manaraa.com




113

332

(@

@

.1986/2/17

33 (4)
(338) (330) (328) (327) (326)

() 0O @.

- " 2006

- () 0O

321

114

()

) -
1986/31 ®)
(1" 1976
@ .

(302)  (292)

(5)
©

.74

www.manaraa.com



114

&

. (2)" n

.376 @
@

www.manaraa.com




115

)

@

163

163 .

()
()

www.manaraa.com



116

[©

@

114

.161

.170.

2011

)

()
345
()
345
C)

www.manaraa.com



117

www.manaraa.com



118

1936  (74) (226)

Infanticide act 1922

(331) 1938/6/13
1936  (74) (226)
(8) 1960  (16)
1936  (74) 2011
1936 74
1936 74 (226)

www.manaraa.com




119

(331)

(226)

www.manaraa.com




120

1936 74

(332) (332)

(332) " " 5

(332)

www.manaraa.com




121

www.manaraa.com




122

(331)

(331)

(331)

(331)

(74)

www.manaraa.com



123

(331)

(226)

(332) " " 4

(332) 5

www.manaraa.com



124

1988

2004
2012
2006
2002
(
2005
1995
2012
2012

www.manaraa.com



125

2010

2006

1992

1991

1968

1983

1986

1995

2011

.10

A1

12

13

14

15

.16

17

.18

19

.20

www.manaraa.com



126

2011 21

2005 22

2002 .23
2008 .24
2012 .25

1970 .26
2002 27

2012 .28

2004 .29

2011 .30

www.manaraa.com




127

2011 8 1960 16 1

1960 16 2

1936 74 3

(19) 1961  (9) 4
2009

2001 (3) 5

1

2

www.manaraa.com




